




Text of the CC letter 

From the Chief Executive  
Tony Thapar  
Moseley Community Development Trust  
The Post Office Building  
149-153 Alcester Road  
Moseley  
Birmingham  
B13 8JP  

1st Floor, 30 Millbank  
London, SWIP 4DU  
t: 0207 674 2375  
f: 0151 703 1555  
Your Ref:  
Our Ref: 10391941C-233002  
Date: 17 June 2009  

Dear Mr. Thapar  
Highbury — Registered Charity 1039194  
Thank you for your letter of 1 June, addressed to our Chair, Dame Suzi Leather. Dame Suzi has 
asked me to reply.  
I am sorry that the initial response to Mrs de Vere Taylor’s request for a meeting with me did not 
properly explain the reasons for the decision taken. The Charity Commission regulates 190,000 
charities and deals with 210,000 telephone enquiries and 104,000 letters and emails each year. 
I cannot personally engage in every case and have skilled and experienced staff and managers 
to whom responsibility for the management of cases is delegated. We have to take an approach 
that reflects our policy on risk and proportionality, to ensure our resources are most effectively 
deployed on behalf of the taxpayer.  
In this case, a decision was taken to ask Kate Waring, the lead Commission expert on this case, 
to work with Mrs de Vere Taylor directly. Mrs de Vere Taylor received an email on I May from 
Simon Carney, our Head of Governance, explaining this.  
Mrs de Vere Taylor is now in contact with Kate, who has offered a meeting with her. Kate has 
already provided full written advice about the outcome of a meeting with the Council on 27 April. 
She would be happy to meet with Mrs de Vere Taylor, as we have already previously offered to 
her, but to date this has not been requested.  
The Commission has been in correspondence with the Council for some time in relation to 
Highbury and we acknowledge that we would have liked to resolve the issues more quickly than 
we have been able to. However, significant progress has been made in recent months. The 
draft Scheme was published in January. In light of the public response to the draft Scheme, the 
Council reviewed its position. We agreed to suspend the Scheme process whilst we met with 
the Council to discuss alternatives to selling part of the site.  
We are satisfied following the meeting in April that serious alternatives are now on the table and 
a public meeting is to be held to discuss these with interested parties. This will be held by the 
end of September at the latest. Whilst we would like to resolve matters more quickly, we 
recognise it is important to allow sufficient time for public consultation and to take the time to 
find a sustainable solution for use of the property and income generation.  
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The Commission’s priority is to ensure that arrangements are in place for the future, rather than 
reviewing what has happened in the past. We are satisfied that the Council has expended funds 
on the upkeep and maintenance of the property which are comparable to the amount which 
should have been received in rental. We therefore do not consider that there has in practice 
been any significant financial loss to the charity from the arrangements which would warrant 
further detailed consideration.  
There would be clear benefits to having a management committee which allowed wider 
representation of interested parties and we have encouraged the Council to consider this. 
However, if the Council decides it wishes to remain as sole trustee, there are currently no 
grounds on which the Commission could require a change in the trusteeship arrangements.  
With regard to the role of custodian trustee, this is required because Highbury Trust is not a 
corporate entity and is therefore unable to hold property in its own name. The property needs to 
be vested in a corporate body or individuals to be held on behalf of the charity. We advise that a 
corporate body should act as custodian trustee, rather than individual members of the 
management committee holding the property in their names as holding trustees. This is 
because it avoids the need for the property title to be transferred every time there is a change in 
the membership of the management committee, which can be costly and time consuming.  
The role of custodian trustee can only be held by certain specified bodies and therefore could 
not be held by the Chamberlain family. If we did establish a management committee and the 
Council was appointed as custodian trustee in our Scheme, it would hold the property of the 
charity in its name and have the custody of all securities and documents relating to the property 
owned by the charity. However, a custodian trustee cannot manage the charity and must carry 
out the managing trustees’ instructions, unless that would involve the custodian trustee in a 
breach of trust or some personal liability. As custodian trustee, the Council would cease to have 
any role in the management of the charity and would simply hold the title to the property on 
behalf of the management committee. It would have to act on the instructions of the 
management committee.  
I am pleased to confirm that following our meeting in April, the Council has now submitted the 
overdue accounts for Highbury and these will be available on our website imminently. We 
consider this is a positive indication that the Council is willing to work with the Commission to 
resolve matters as quickly as possible. We will be working with the Council to ensure the annual 
return forms are also submitted.  
Please do not hesitate to contact Kate Waring (telephone: 0151 703 1622 or Email: 
kate.waring@charitycommission.gsi.gov.uk) if you have any further  
queries about the case.  
I do hope this response has been helpful.  
Andrew Hind  
Chief Executive  
cc Kate Waring  
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