
 
 
 
 
 
 
 
 

Highbury Park Friends 
c/o 65 Oxford Road 

Moseley 
B13 9ES 

 
18/6/2012 

 
 
 
Narinder Kaur Kooner 
Chair, Trusts & Charities Committee 
NarinderKaur.Kooner@birmingham.gov.uk  
 
 
Dear Councillor Kooner, 
 
The Committee of Highbury Park Friends would like to welcome you as the new Trusts and Charities Committee 
Chair, and extend the same welcome to all the other committee members. The Friends sincerely hope that we can 
develop a mutually beneficial working relationship with yourselves. We seek an ongoing and positive dialogue with 
you in your capacity acting on behalf of the Council as sole trustees of Highbury Trust, and with ourselves as one 
of the key parties interested in the future of the Trust’s estate and surrounding parkland. We are sure you 
appreciate the importance of Highbury to local, city, regional and national communities, along with concerns about 
the fate of community assets, and hope you see that we bring a good deal of energy and resources to bear.  
 
I am also writing to you at this particular time because we are at a crucial juncture in relation to the future of the 
Highbury Estate. As you are aware, there is an on-going options appraisal, along with a proposal to the Department 
for Education regarding the sale of Chamberlain House for non-charitable use. We have serious concerns about 
these and related matters. Our concerns are outlined and summarised in the attached papers. We would be 
grateful if you could give them consideration at your meeting tomorrow.  
 
We – along with other interested groups – would very much like to meet you to discuss the content further and 
expand on some of the points made. 
 
Thank you very much for giving this matter your urgent attention and I look forward to hearing from you. 
 
Yours sincerely, 
 
 
 
 
Paul Gaynor 
Treasurer, Highbury Park Friends 
 
Cc:  
Sir Albert Bore,  
Cllr Ernie Hendricks,  
Cllr Martin Straker-Welds,  
Cllr Lisa Trickett 
Moseley CDT 
Kings Heath Residents Forum 
Birmingham & District Bee Keepers Association 
Highbury Orchard Community 
 



1. Issues relating to Chamberlain House 
We want to make a series of points in relation to the sale as set out in the attached Birmingham City 
Council Cabinet Committee report approving a petition to the Department for Education. 
 
We are concerned about: 
a. any sale of Chamberlain House, 

i. in advance of public consultation; 

ii. without a restrictive covenant on future sale or development;  

iii. without clear and binding promises about the allocation of proceeds; 

iv. without addressing effects on the viability of the remaining estate, and charitable activities 
therein. 

v. whilst there are credible, substantive reasons why it is currently the wrong time to pursue 
any sale, particularly when no alternatives have been given serious consideration. We will 
list some of these as we proceed; 

b. whilst there are questions about the authority to sell 

Whilst we understand that the Council as Trustee are in a position to make decisions about the 
disposal of assets, we are concerned that the discussion seems to be framed around the Council 
having made the decision. 

c. interference with the Highbury Options Appraisal (and with public consultation on the future 
of Highbury as a whole) 

i. where decisions affecting the charitable and financial future of Highbury are taken without 
credible public consultation; 

ii. where the current Options Appraisal draft lacks consideration of existing and proposed 
charitable activities by interested parties, thereby denying those activities an ongoing role. 

iii. where the absence of suitable Options ultimately leaves the Trust with a fractional, 
unsustainable collection of assets.  

d. continued conflicts of interest  

i. that contradict (or appear to contradict) the notional separation of Trust and Council, such 
as initiatives by individual councillors, however well intended, that can have unintended 
consequences for the Trust’s land or surrounding park. This has been exacerbated 
significantly by the lack of management plan for the area, which we see as a key priority. 

ii. We think these unmanaged conflicts of interest jeopardise the sustainable charitable use 
of Highbury assets, are not in the best interests of the Trust or its aims, and may suggest 
to stakeholders that Birmingham City Council has failed to manage conflicts of interest 
suitably.  

e. statutory use of charitable assets 

i. in particular, the use of Chamberlain House as a Council-run school for children with 
special needs.  

ii. Our understanding is that this is statutory activity, does not clearly qualify as charitable 
activity, and that such use maybe blocked by the Charities Commission. 

f. loss of amenity, habitat, and financial viability 

i. Over a long period, right up to the present, work has been carried out on estate assets in 
ways that contravene best practice, and, the plans for Chamberlain House use as a 
special school looks to continue that contravention into the future. Our concerns have been 
extensively detailed in our response to planning applications 2011-07642 and 2011-07644.  

ii. Our concern is that this absence of good practice may destroy important habitat, amenity 
value, heritage assets, and sources of sustainable income, consigning Highbury to a very 
difficult future 

iii. We, along with other groups and in consultation with experts, have been doing site surveys 
and developing an outline management plan for the parkland and gardens. We would like 
to discuss your adoption of the work.  



 

2. Management Issues more generally 
We realise the trustees are desperate to solve a financial problem, and rescue Chamberlain House 
from dereliction, but we are in a position to propose alternatives, and as groups with substantial 
support from local and national communities, we are puzzled by the lack of Trustee engagement on 
these possibilities.  

a. Guardians of the Vision 

i. We believe the Trustees are in a unique position to further charitable, community, 
educational and other aims, enhance the current use of Highbury Hall, improve the estate 
as a whole, and create an incalculably valuable resource for local and national 
communities which also meets Charities Commission stipulations for both charitable and 
financial sustainability. 

ii. We ask that the Trustees impose a moratorium on further activities relating to the sale, 
lease, or other use of Chamberlain House until a thorough and credible Options Appraisal 
has been completed. Ideally, we would like to see two of the draft elements adopted prior 
to the redevelopment of an Options Appraisal: a change in governance, and the 
appointment of an autonomous estate manager.  

iii. We would like to see the sale of any asset blocked outright, but recognise that there are 
credible cases to be made that include some element of disposal.  

b. Allocation of proceeds 

i. In Section 1.a.iii, we noted the absence of guarantees on what the proceeds of sale would 
be spent on. We are further concerned that the amounts being cited would not repair either 
Chamberlain House or Highbury itself.  

ii. It raises questions about the future liability of Chamberlain House. The Council are 
currently faced with requests for back rent, or a suitable restoration of buildings at their 
cost in lieu of back rent. Using the proceeds of sale to finance restoration would create an 
obstacle to those requests.  

 

3. Integrity of Public Consultation as it relates to Chamberlain House 

a. Throughout this letter, we have referred to the Options Appraisal and our concerns that it be 
carried out in a comprehensive, objective, transparent and appropriate manner. We don’t feel that 
this has been the case in relation to the points below. 

i. Existing activities such as our own conservation and wildlife surveys, the Four Seasons 
Garden Project, the Birmingham Beekeepers Association Training Apiary, and the 
wellbeing activities led by Highbury Orchard Community represent years, decades, or a 
century of community-focused, not-for-profit activities at Highbury. These are clearly 
suitable activities for creating community benefit and charitable outcomes. We would like 
to see the trust acknowledge and support them where possible.  

ii. The current proposal to sell Chamberlain House leaves little room for community 
organisations, for a diverse range of activities, programmes, clients, users or uses.  

iii. For us, a key phrase and concept for Highbury is 'whole and integrated'. Whole as in the 
intact estate, and integrated as in the integrated diversity of resources therein. We have 
seen precious little reflection of this in the options appraisal. At the very least we would like 
consideration to be given a further option whereby the Trust retains ownership of 
Chamberlain House but leases it for a fixed period for use by Uffculme school. This may 
offer a way of retaining the long term integrity of the entire estate for future generations. 

 
 



 

Summary  

We close with this summary of key points. 

i. The recent governance of the Trust has improved, but still prompts frequent questions 
about transparency, impartiality and conflicts of interest.  

ii. For Highbury, the issue has been the absence of suitable governance, and the absence of 
suitable charitable activities, yet no clear prioritisation of these comes to the fore.  

iii. No alternative options have been put forward to the disposal of Chamberlain House. At the 
very least, thought should be given to a lease/rental agreement rather than a sale, to 
safeguard charitable assets for future generations. 

iv. No guarantees, restrictive covenant, or other safeguards are in place for the sale, use of 
proceeds, or sustainability of the remaining assets.  

v. No consultation with key community stakeholders has been planned as part of the review 
of the options appraisal..  

vi. We still believe that most of Highbury's problems – and our concerns – stem from poorly-
managed conflicts of interest, which would be much less likely were the Trust run 
independently of Council. 

 


